In confidence
Office of the Deputy Prime Minister
Office of the Minister of Māori Affairs

Cabinet
CONSIDERATION OF CONSTITUTIONAL ISSUES
Proposal
1.

We seek approval to establish a framework for the Consideration of Constitutional
Issues agreed to in the Relationship and Confidence and Supply Agreement
between the National and Māori parties.

Executive Summary
2.

The 2008 Relationship and Confidence and Supply Agreement between the Māori
Party and the National Party includes an agreement to establish a group to
consider constitutional issues, including Māori representation. We propose that the
purpose of the Consideration of Constitutional Issues is to:
•

stimulate public debate and awareness of New Zealand’s constitutional
arrangements and issues arising;

•

seek the views of all New Zealanders (individuals, groups and organisations),
including those of Māori (iwi, hapū and whānau) in ways that reflect the
Treaty relationship;

•

understand New Zealanders’ perspectives on our constitutional
arrangements, including the range of topical issues requiring further
discussion, debate and policy consideration; and then

•

identify whether any further consideration of the issues is desirable, and if so,
which issues.

3.

We propose to jointly lead the Consideration of Constitutional Issues, in
consultation with a reference group of members of Parliament (MPs) from across
the House. The proposed terms of reference for the Consideration of Constitutional
Issues, including membership of the reference group and the issues to be
considered, is attached as Appendix 2.

4.

We propose that the process will be in stages, with a hiatus between stages during
the second half of 2011, to avoid compromising the 2011 General Election and
MMP referendum.

5.

We will report to Cabinet on a six monthly basis. The first report will seek
agreement on a number of matters, including the establishment of the
Constitutional Advisory Panel to support the Consideration of Constitutional Issues,
a detailed proposal for stage one of the engagement process, and strategies for
managing risks, including the interaction with other government projects that have
a constitutional dimension.
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6.

We will issue a final report by the end of 2013 summarising the views of New
Zealanders on constitutional issues. The Government will be required to respond
to that final report within six months.

Background
7.

The 2008 Relationship and Confidence and Supply Agreement between the Māori
Party and the National Party includes an agreement to establish a group to
consider constitutional issues. The Agreement states:
“Both parties agree to the establishment (including its composition and
terms of reference) by no later than early 2010 of a group to consider
constitutional issues including Māori representation. The Māori Party will be
consulted on membership and the choice of Chairperson, and will be
represented on the group.”

8.

Previous large scale constitutional related exercises in recent history include the
1986 Royal Commission into the Electoral System and the 2004 Inquiry to review
New Zealand’s existing constitutional arrangements.

9.

The 1986 Royal Commission into the Electoral System made wide ranging
recommendations to change the electoral system, including the term of parliament,
the size of parliament, Māori representation and introduction of the Mixed Member
Proportional (MMP) voting system. This report led to the 1990 referendum on a
four year term of Parliament and the 1992 and 1993 referenda on the First Past the
Post (FPP) and MMP voting systems.

10.

In 2004/5 the Constitutional Arrangements Committee undertook a stock-take
exercise that traced historical milestones in the development of New Zealand’s
current constitutional arrangements. The Committee reported back to the House
of Representatives in August 2005. The report identified and described:
•

New Zealand’s constitutional development since 1840;

•

the key elements in New Zealand’s constitutional structure, and the
relationships between those elements;

•

the sources of New Zealand’s constitution;

•

the process other countries have followed in undertaking a range of
constitutional reforms; and

•

the processes that it would be appropriate for New Zealand to follow if
significant constitutional reforms were considered in the future, including
specific processes for facilitating discussion within Māori communities.

Overseas experience
11.

As considered by the 2004/05 Constitutional Arrangements Committee, it is
important to draw on experience from relevant overseas constitutional review
processes, such as:
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•

The 1986-1988 Australian Constitutional Commission tasked with reviewing
the Australian Constitution1;

•

The 1998 Australian Constitutional Convention on the Republic2; and

•

The Canadian 1990-1992 exercise in which the federal and provincial
governments sought to engage with the public on a set of proposed
constitutional reforms3.

Process lessons for this consideration of constitutional issues
12.

Drawing on previous New Zealand constitutional exercises and the lessons learnt
from the recent Australian and Canadian experiences, we propose that the
Consideration of Constitutional Issues process include:
•

a generous amount of time – giving the community sufficient time to absorb
and debate the information, issues and options;

•

fostering more widespread understanding of the implications of current
arrangements, and the implications of change;

•

specific processes for facilitating discussion within Māori communities on
constitutional issues; and

•

accurate, neutral and accessible public information, with non-partisan
mechanisms to facilitate ongoing local and public discussion.

13.

Any process also needs to recognise that New Zealand has a long history of
incremental constitutional change, dealing with issues as they arise. Like many
systems, our constitutional arrangements tend toward stability and significant
change is not undertaken lightly.

14.

The lessons from overseas reinforce that enduring constitutional changes tend to
be those that come from a broad base of support. For instance, the introduction of
the MMP voting system received popular support for change across the spectrum
of electors.

Context
15.

A number of current government projects have, or may have, constitutional
implications (see Appendix 1).

16.

Significant electoral change is being considered through the amalgamation of
electoral agencies and reform of the Electoral Finance rules. Other electoral
events include:
•

the 2011 General Election, along with an indicative referendum on MMP; and

1

In September 1988, based on the Commission’s interim report, a referendum was held on four
constitutional issues. The topics were: shifting parliamentary terms, ensuring fair elections, including
local government in the constitution and including a set of civil rights in the constitution.
2
This led to a referendum in 1999 on whether Australia should become a republic.
3
This engagement covered a wide of matters, including reform of Canada’s federal institutions, a
rebalancing of the federal-provincial distribution of powers and a constitutional articulation of shared
values and uniting beliefs. The engagement included discussion documents, television debates, a
Citizens’ Forum of 400,000 people, and negotiations between federal and provincial leaders. In
October 1992 a referendum on a negotiated package of constitutional reforms resulted.
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•

in 2012, the Māori Electoral option and review of electoral boundaries will
take place.

17.

The Crown–Māori relationship is also developing through work programmes such
as the review of the Foreshore and Seabed Act 2004 and development of the
Marine and Coastal Area (Takutai Moana) Bill, freshwater policy reform and the
Treaty settlement process. Significant Waitangi Tribunal reports on matters such
as the WAI 262 claim on indigenous flora and fauna are also likely to be released
in the short term.

18.

Other existing Government projects may have constitutional implications, such as
consideration of a Regulatory Responsibility Bill, the implementation of Auckland
Governance reform, and the “Smarter Government - Stronger Communities”
project led by the Minister of Local Government.

Consideration of Constitutional Issues
19.

We seek Cabinet agreement that the purpose of the Consideration of
Constitutional Issues is to:
•

stimulate public debate and awareness of New Zealand’s constitutional
arrangements and issues arising;

•

seek the views of all New Zealanders (individuals, groups and organisations),
including those of Māori (iwi, hapū, whānau) in ways that reflect the
partnership model and are responsive to Māori consultation preferences;

•

understand New Zealanders’ perspectives on our constitutional
arrangements, including the range of topical issues requiring further
discussion, debate and policy consideration; and then

•

identify whether any further consideration of the issues is desirable, and if so,
which issues.

Ministerial responsibility for the Consideration of Constitutional Issues
20.

We propose to jointly guide the development of a programme to inform and
engage with New Zealanders on constitutional issues and consider matters arising
from that engagement.

21.

In carrying out this role, we will consult with a reference group of MPs from all
parties across the House, including the National Party and the Māori Party, on
major findings and reports before reports are made to Cabinet. With the agreement
of Cabinet, we will write to each political party represented in Parliament, inviting
them to nominate one representative to join the reference group.

22.

A proposed Terms of Reference is attached as Appendix 2.
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Constitutional Issues to be considered
23.

The Consideration of Constitutional Issues will consider, but is not limited to, the
following matters:
Electoral Issues
•

The size of Parliament

•

The length of the term of Parliament and whether or not the term should be fixed

•

The size and number of electorates, including the method for calculating size

•

Electoral integrity legislation

Crown / Māori Issues
•

Māori representation, including the Māori Electoral Option, Māori electoral
participation, Māori seats in Parliament and local government

•

The role of the Treaty of Waitangi within our constitutional arrangements

Other constitutional issues

24.

•

Bill of Rights issues (eg property rights, entrenchment)

•

A written constitution

Overseas experience shows that any public consideration of constitutional issues
will result in other topical issues being raised. For example, this may include public
interest in whether or not New Zealand should move to a republic, or the
relationship between central and local government.

Developing the Engagement Process
25.

We propose a staged process. There will be a hiatus between stages during the
second half of 2011, to avoid compromising the 2011 General Election and MMP
referendum.

Stage One: clarifying the issues and developing strategy for engagement
26.

27.

In the first six months we will focus on:
•

clarifying the constitutional issues for consideration (including setting the
scope of the issues, assembling background materials and assessing
international comparators); and then

•

preparing the strategy for public engagement on those issues (including
identifying key messages for communication with the public and possible
methods of engagement).

We will seek agreement to the strategy as part of our scheduled reporting to
Cabinet in 2011.
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Election hiatus
28.

It will be important to ensure the Consideration of Constitutional Issues does not
compromise the 2011 General Election and referendum on MMP. Preparation for
these events includes a significant public education and advertising component,
which could lead to public confusion if combined with a parallel public engagement
on constitutional issues. We propose that stage one should conclude no later than
June 2011, with further stages commencing after Government formation is
complete.

Further stages: engagement with the public
29.

30.

Following the 2011 General Election, we will prepare for public engagement. The
engagement will involve two sequential programmes:
•

an Information and Education programme - to stimulate public debate and
awareness of New Zealand’s constitutional arrangements and issues arising;
and

•

a Public Discussion programme – to seek the views of New Zealanders
(individuals, groups and organisations), including seeking the views of Māori
in a manner that is reflective of the Treaty of Waitangi relationship.

While the strategy for the engagement is yet to be developed, we envisage that the
engagement will take a variety of forms, using different forums and media. It will be
a wide consultation with all New Zealanders, using methods appropriate to our
diverse communities, including ethnic and religious groups.
In particular,
consultation with Māori will be reflective of the Treaty relationship.

Determining next steps
31.

After the public discussion stage we expect to have an understanding of New
Zealanders’ perspectives on our constitutional arrangements, including the range
of topical issues requiring further discussion, debate and policy consideration.

32.

We will then identify and recommend to Cabinet whether further consideration of
particular issues is desirable. This recommendation will include the nature of any
further consideration, for example specific legislative or non-legislative projects.
This report will be completed by the end of 2013 and the Government will be
required to respond to the report within six months.

33.

In keeping with New Zealand’s constitutional history, any proposals to reform
elements of the constitutional framework should only be decided after securing
broad cross-party agreement in the House or the majority support of voters at a
referendum.
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Constitutional Advisory Panel
34.

We will be supported by a Constitutional Advisory Panel (CAP). The CAP will
provide advice and will report to us, and provide regular updates to the cross-party
reference group of MPs. The CAP:
•

will be nominated by us, and will be subject to Cabinet approval, following
consultation with the cross-party reference group of MPs;

•

will have co-chairing arrangements reflective of the leadership of the
Consideration of Constitutional Issues, a membership drawn from across
New Zealand; and

•

within the broader process agreed by Cabinet, the Māori co-chair of the panel
will be responsible for the consultation process with Māori, and will report to
us with regard to that process on an ongoing basis.

Establishing the Constitutional Advisory Panel
35.

36.

Within the first six months, after consulting with the cross-party reference group of
MPs, we will report to Cabinet seeking agreement to:
•

the CAP’s role, responsibilities and the specific matters on which the panel
shall provide advice;

•

the size of the CAP;

•

the skills and experience sought in panel membership; and

•

the appointment of members to the CAP.

We will consider what the appropriate balance of skills would be for this exercise,
such as whether the CAP should include academic and/or judicial perspectives,
and how community perspectives will be represented. We will also consider
whether the CAP will require any additional assistance, such as research or focus
groups, to inform it in its advisory role.

Risks
Managing risks
37.

The Consideration of Constitutional Issues faces a number of risks that will require
careful management. These include:
•

confusion in the public mind between the issues under discussion in the
Consideration of Constitutional Issues and other activities that have
constitutional implications, such as the various electoral reform projects and
Auckland Governance reform;

•

conveying to the public that the Consideration of Constitutional Issues is an
open process where a wide range of views are actively being sought, and
that its outcome is not predetermined; and

•

possible lack of public engagement due to uncertainty over what will happen
after public discussion: whether people may be less willing to participate in a
discussion exercise if they perceive it is unlikely to result in any firm
recommendations.
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38.

We consider that the requirement for the government to respond to the 2013 report
will mitigate the final concern to some degree. However, we will consider all of
these issues and risks, and report to Cabinet on an approach for managing them.

Managing Interaction with other government projects
39.

As noted above, a number of current government projects link with the
Consideration of Constitutional Issues (see Appendix 1). The individual or
cumulative effect of decisions made in these projects could impact on the
Consideration of Constitutional Issues.

40.

We will have responsibility for identifying the interaction with other government
projects. We will identify related projects and work with the Ministers responsible
for those projects. This process will ensure the relevant issues are dealt with in a
coherent and time-appropriate manner.

41.

As part of the first Cabinet report we will include an up-to-date list of all projects
that have a link with the Consideration of Constitutional Issues. The list will also
specify what the overlapping issues are, and explain how the issues will be dealt
with in a coherent manner.

42.

In some circumstances it may be appropriate for an overlapping issue to be
addressed on a longer timeframe as part of the Consideration of Constitutional
Issues. In other circumstances it may be necessary to remove the overlapping
issue from the Consideration of Constitutional Issues, to allow it to be addressed in
a shorter timeframe.

Possible MMP review
43.

One example of a linking project is the possible MMP review in 2012. The
Electoral Referendum Bill provides that if the 2011 MMP referendum results in a
vote to retain MMP, an Independent Review of MMP will be undertaken by the
Electoral Commission. That Review would begin soon after the referendum and
report back to the Minister of Justice by 31 October 2012. The Review would
include a public consultation element.

44.

The Bill includes a non-exhaustive list of matters that must be reviewed.4 The Bill
specifically prohibits the Review from considering Māori Representation and the
total number of members of Parliament. The Electoral Commission might,
however, decide to review other aspects of the MMP system that link to the
Consideration of Constitutional Issues, such as the size and calculation of
electorates.

Reporting
45.

We will report to Cabinet on a six monthly basis. The first report to Cabinet shall
seek agreement to:
•

the matters required to establish the Constitutional Advisory Panel;

4

Clause 56 of the Electoral Referendum Bill requires the Electoral Commission to review: the
thresholds for list seats, overhang, dual candidacy, order of candidates on party lists, and the effect of
population change on the ratio of electorate seats to list seats and the maintenance of proportionality.
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46.

•

the proposed approach to stage one of the engagement process: clarifying
the issues and developing the strategy for engagement;

•

a list of all projects that have a link with the Consideration of Constitutional
Issues, specifying what the overlapping issues are and explaining how those
issues will be dealt with in a coherent manner;

•

strategies for minimising public confusion where other government projects
and processes have constitutional implications, e.g. electoral referendum;
and

•

strategies for managing public expectations over the purpose for, and results
of, the consideration of constitutional issues.

We will submit our final report to Cabinet by the end of 2013, summarising the
views of New Zealanders on constitutional issues. The Government will respond
to this report within six months.

Departmental Support
47.

The Consideration of Constitutional Issues and Constitutional Advisory Panel will
be supported by a core group of senior officials from the Ministry of Justice
(secretariat), Te Puni Kōkiri, Department of the Prime Minister and Cabinet, and
Crown Law. Other departments will be involved and provide specialist advice as
appropriate.

Consultation
48.

The Treasury, Crown Law and the Cabinet Office were consulted in the
development of the paper. The Department of the Prime Minister and Cabinet and
the State Services Commission were informed of the contents of the paper.

Financial implications
49.

The funding needs for this programme will be identified in our first report to
Cabinet.

Human rights
50.

There are no human rights implications from the proposals in this paper. The
paper does, however, seek agreement to a programme of engagement that will
include the discussion of civil and political rights, which will likely have implications
for New Zealand’s international human rights obligations and domestic obligations
under the New Zealand Bill of Rights Act.

Legislative implications
51.

There are no legislative implications at this point.

Regulatory impact analysis
52.

An exemption from the regulatory impact analysis requirements applies as the
proposals have no impact on business or not-for-profit entities.
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Gender implications
53.

There are no gender implications.

Disability perspective
54.

There are no disability implications.

Publicity
55.

A joint statement and announcement will be made following Cabinet agreement,
including an invitation to all political parties represented in the House to nominate a
member to join the reference group. The Cabinet paper will be published on the
Beehive website. Further announcements may be made as subsequent milestones
are achieved.

RECOMMENDATIONS
56.

We recommend that Cabinet:
1.

note that the 2008 Relationship and Confidence and Supply Agreement
between the National Party and the Māori Party includes agreement to the
establishment of a group to consider constitutional issues;

2.

note that New Zealand has a long history of incremental constitutional
change, with constitutional arrangements that tend toward stability;

3.

note that experience from overseas constitutional review exercises is that
enduring constitutional changes tend to be those that have come from a
broad base of support;

Purpose of Consideration of Constitutional Issues
4.

agree that the purpose of the Consideration of Constitutional Issues is to:
4.1. stimulate public debate and awareness of New Zealand’s constitutional
arrangements and issues arising;
4.2. seek the views of all New Zealanders (individuals, groups and
organisations), including those of Māori (iwi, hapū, whānau) in ways
that reflect the partnership model and are responsive to Māori
consultation preferences;
4.3. understand New Zealanders’ perspectives on our constitutional
arrangements, including the range of topical issues requiring further
discussion, debate and policy consideration; and then
4.4. recommend what further consideration of the issues, if any, is desirable;

Ministerial responsibility for the Consideration of Constitutional Issues
5.

agree that the Deputy Prime Minister and Minister of Māori Affairs will jointly
lead the development of a programme to inform and engage with New
Zealanders on constitutional issues and consider matters arising from that
engagement;
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6.

agree that the Deputy Prime Minister and the Minister of Māori Affairs will
consult with a reference group of members of Parliament from all parties
across the House, including the National Party and the Māori Party, on major
findings and reports before reports are made to Cabinet;

7.

agree that the Deputy Prime Minister and Minister of Māori Affairs will write to
each party represented in Parliament inviting them to nominate one
representative to join the reference group of members of Parliament;

8.

note the Proposed Terms of Reference for the Consideration of
Constitutional Issues are attached as Appendix 2;

Issues for consideration
9.

agree that the constitutional issues to be considered are:
9.1. the size of Parliament;
9.2. the length of the term of Parliament and whether or not the term should
be fixed;
9.3. the size and number of electorates, including the method for calculating
size;
9.4. Electoral integrity legislation;
9.5. Māori representation, including the Māori electoral option, Māori
electoral participation, Māori seats in Parliament and local government;
9.6. the role of the
arrangements;

Treaty

of

Waitangi

within

our

constitutional

9.7. Bill of Rights issues (e.g. property rights, entrenchment);
9.8. a written constitution;
10.

note that other constitutional issues, such as a move towards a republic or
the relationship between central and local government, may arise during
public engagement;

Process for public engagement
11.

agree that in the first six months, the focus will be on clarifying the
constitutional issues for consideration and then preparing the strategy for
public engagement on those issues;

12.

agree that public engagement will not begin until after the formation of a new
government following the 2011 general election, and that it will involve two
sequential programmes:
12.1. an Information and Education programme - to stimulate public debate
and awareness of New Zealand’s constitutional arrangements and
issues arising;
12.2. a Public Discussion programme – to seek the views of all New
Zealanders (individuals, groups and organisations), including seeking
the views of Māori in a manner that is reflective of the Treaty of
Waitangi relationship;
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13.

agree that at the conclusion of the public engagement, the Deputy Prime
Minister and Minister of Māori Affairs will prepare a final report to Cabinet on
whether any further consideration of particular issues is desirable;

14.

agree that the Government will be required to respond to the final report
within six months of receipt;

Constitutional Advisory Panel
15.

agree that the Deputy Prime Minister and Minister of Māori Affairs will be
supported by a Constitutional Advisory Panel that:
15.1. will be nominated by the Deputy Prime Minister and Minister of Māori
Affairs, and will be subject to Cabinet approval, following consultation
with the cross-party reference group of MPs;
15.2. will have a membership drawn from across New Zealand, following
consultation with the cross-party reference group of members of
Parliament;
15.3. will have co-chairing arrangements reflective of the leadership of the
Consideration of Constitutional Issues;
15.4. will provide regular updates to the cross-party reference group of
members of Parliament; and
15.5. within the broad process agreed by Cabinet, the Māori co-chair of the
Constitutional Advisory Panel will have responsibility for the Māori
consultation process agreed by the Deputy Prime Minister and Minister
of Māori Affairs, and will report to the Deputy Prime Minister and
Minister of Māori Affairs with regard to that process on an ongoing
basis;

Risks
16.

note that the Consideration of Constitutional Issues faces a number of risks
that will require careful management, including:
16.1. Communication risks – public confusion over the nature and purpose of
the public engagement exercise, and its linkages with other activities
that have constitutional implications;
16.2. Interaction with other government projects, including a possible review
of the MMP electoral system as a result of the 2011 MMP referendum;

17.

agree that the Deputy Prime Minister and Minister of Māori Affairs will
consider the issues and risks associated with the Consideration of
Constitutional Issues and report to Cabinet on an approach for managing
them;

Reporting
18.

agree that the Deputy Prime Minister and Minister of Māori Affairs will report
to Cabinet at six monthly intervals;

19.

agree that, after consultation with the cross-party reference group of
members of Parliament, the first report to Cabinet will seek Cabinet
agreement to:
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19.1. the matters required to establish the Constitutional Advisory Panel;
19.2. the proposed approach to stage one of the engagement process:
clarifying the issues and developing strategy for engagement;
19.3. a list of all projects that link with the Consideration of Constitutional
Issues, specifying what the overlapping issues are and explaining how
those issues will be dealt with in a coherent manner;
19.4. strategies for minimising public confusion where other government
projects and processes have constitutional implications, e.g. electoral
referendum; and
19.5. strategies for managing public expectations over the purpose for, and
results of, the consideration of constitutional issues;
20.

agree that the Deputy Prime Minister and Minister of Māori Affairs will submit
a final report to Cabinet by the end of 2013, summarising the views of New
Zealanders on constitutional issues;

Departmental support for the Consideration of Constitutional Issues
21.

agree that the Consideration of Constitutional Issues and Constitutional
Advisory Panel will be supported by a core group of senior officials from the
Ministry of Justice (secretariat), the Department of the Prime Minister and
Cabinet, Te Puni Kōkiri and Crown Law, with other departments involved as
appropriate;

Publicity
22. note that a joint statement and progress announcement, including an
invitation for other parliamentary parties to join the cross-party reference
group, will be made following Cabinet agreement. The Cabinet paper will be
published on the Beehive website. Further announcements may be made as
subsequent milestones are achieved.

Hon Bill English
Deputy Prime Minister

Hon Dr Pita Sharples
Minister of Māori Affairs

Date:

Date:

/

/

/

/
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APPENDIX 2 – PROPOSED TERMS OF REFERENCE
Background
The Relationship and Confidence and Supply Agreement between the National Party and
the Māori Party (16 November 2008) agreed to establish a group to consider constitutional
issues, including Māori representation.
Constitutional Ministerial Group
The Deputy Prime Minister and the Minister of Māori Affairs will jointly lead a consideration
of constitutional issues, in consultation with a reference group of members of Parliament
from across the House on major findings and reports before reports are made to Cabinet.
The Deputy Prime Minister and the Minister of Māori Affairs will develop and oversee a
programme of engagement with the public. That programme will include the appointment of
one or more advisory panels to provide expert and community perspectives on matters of
substance and process.
The Deputy Prime Minister and the Minister of Māori Affairs may also receive and consider
research and recommendations from officials, experts and the public on New Zealand’s
current constitutional arrangements, and possible areas for reform.
The Deputy Prime Minister and the Minister of Māori Affairs will report six-monthly to the
Cabinet. The Deputy Prime Minister and the Minister of Māori Affairs will be supported by an
inter-departmental working group comprising the Ministry of Justice, the Department of the
Prime Minister and Cabinet, Te Puni Kōkiri, and the Crown Law Office. Support will include
secretariat services and policy advice.
The Deputy Prime Minister and the Minister of Māori Affairs will submit a final report to
Cabinet by the end of 2013, summarising the views of New Zealanders on constitutional
issues.
Programme of engagement
Engagement and information is an important precursor to any discussion of changes to New
Zealand’s constitutional arrangements. Public understanding and acceptance is needed for
enduring constitutional arrangements that reflect the values and aspirations of New Zealand
as a society.
To facilitate their consideration of constitutional issues the Deputy Prime Minister and the
Minister of Māori Affairs will develop a programme of engagement with New Zealanders.
The purpose of the programme of engagement is to:
(a) Inform and engage New Zealanders on constitutional issues, in particular, to
stimulate public debate and awareness of constitutional issues by circulating
information about New Zealand’s constitutional arrangements, and ideas for reform;
(b) Discuss constitutional issues, in particular to:
-

Seek the views of all New Zealanders, including individuals, groups and
organisations; and
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-

Seek the views of Māori (iwi, hapū, whānau), in ways that reflect the partnership
model and are responsive to Māori consultation preferences.

The process of information, education and discussion is intended to provide the Deputy
Prime Minister and the Minister of Māori Affairs with an understanding of New Zealanders’
perspectives on this country’s constitutional arrangements, topical issues and areas where
reform is considered desirable. The Deputy Prime Minister and the Minister of Māori Affairs
will then recommend to Cabinet whether any further consideration of particular issues is
desirable.
Subject matter of the programme of engagement
The programme of engagement will include the following topics:
Electoral matters
- Size of Parliament
- The length of the term of Parliament and whether or not the term should be fixed
- Size and number of electorates, including changing the method for calculating size
- Electoral integrity legislation
Crown-Māori relationship matters
- Māori representation, including Māori Electoral Option, Māori electoral participation,
Māori seats in Parliament and local government
- The role of the Treaty of Waitangi within our constitutional arrangements
Other constitutional matters
- Bill of Rights issues (eg property rights, entrenchment)
- Written constitution
Other issues are likely to arise during public engagement. The Deputy Prime Minister and
the Minister of Māori Affairs will report to Cabinet on these matters, advising whether the
issue appears to be of widespread interest and merits consideration.
The Deputy Prime Minister and the Minister of Māori Affairs will be mindful of other
Government initiatives with constitutional implications, and will aim not to duplicate or
undermine these initiatives.
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